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DRAFT PLANNING OBLIGATIONS PROTOCOL  

Roles of Milton Keynes Council, Ward Councillors and local town and parish 
councils 
 
 
Introduction 
 
Milton Keynes Council will continue to use “planning obligations” to ensure developers fund 
and deliver local improvements that are needed as a direct result of new development in 
local areas.   
 
Planning obligations are negotiated and agreed in legal “Section 106 Agreements” between 
planning applicants and Milton Keynes Council which is the Local Planning Authority for the 
Borough.   
 
Ward councillors and local town and parish councils have an important role to play in 
informing the negotiation of new Section 106 Agreements and in many cases helping to 
implement the agreements in their local areas.   
 
The Council recognises that it can improve how it communicates and engages with ward 
councillors and local town and parish councils when these agreements are negotiated and 
implemented.  This document is a draft of a protocol that when finalised will show how ward 
councillors and local town and parish councils can inform and influence decisions relating to 
planning obligations in their areas.  The document will be consulted upon widely and the 
final version will be put before Milton Keynes Council’s Cabinet for approval before the end 
of the year.  The council will also offer to meet each town and parish council to discuss 
planning obligations within the first 6-12 months of the protocol being in place. 
 
What are planning obligations and Section 106 Agreements? 

New development can bring significant benefits to local communities, including new homes, 
jobs and other amenities.  However, there are often impacts on the local area as a result of 
development, for example more people using local facilities such as parks, roads and 
leisure centres.  These impacts can be addressed through ‘planning obligations’, which are 
commitments, made by the person with an interest in the land and formalised by a legal 
agreement with the local planning authority under the Town and Country Planning Act 
1990.  The legal agreement is known as a ‘Section 106 Agreement’ and forms part of a 
planning approval.  The planning obligations may be to undertake works, to make financial 
or in-kind contributions or to provide affordable housing. 

Legislation says that a planning obligation can only be used if: 

 it is relevant to planning and is directly related to the proposed development;  

 it would make the proposed development acceptable in planning terms;  

 planning conditions or other procedures cannot achieve this. 

Therefore, a planning obligation should represent a benefit for the land and/or the locality.  
Applicants will not be asked to solve existing problems, although they may be asked to 
contribute towards resolving an existing problem if the proposed development would make 
things worse.  The Section 106 Agreement specifies when payments or in kind 
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contributions will be made.  The triggers vary between developments and often relate to the 
commencement date or specific occupancy rates.  In some circumstances, the Council may 
require the developer to undertake work themselves to an adopted highway and this is 
generally undertaken through a separate mechanism known as a Section 278 Agreement 
(of the Highway Act 1980.) 
 
The Council has a suite of adopted Planning Obligations Supplementary Planning 
Documents (SPDs) or Guidance (SPGs) which explain the current approach to planning 
obligations.  They aim to clarify the types of planning obligations that may be sought and 
the methodology and thresholds for calculating the amount of these obligations.  
 
The protocol 
 
Review of Planning Obligations Supplementary Planning Document(s) 
 
Milton Keynes Council will: 
 

 keep under review the need to update Planning Obligation SPDs  

 subject to a formal decision, undertake formal consultation with ward councilors and 
town and parish councils on updated draft documents in line with the Parish Protocol 
and Statement of Community Involvement  

 provide a summary of consultation responses 

 Subject to a formal decision, adopt Planning Obligation SPDs  
 
Ward councillors and town and parish councils are asked to respond in writing to the 
consultation within the required timeframe.  A nil response is assumed if no reply is 
received by the closing date for the consultation.   
 
Note: Milton Keynes Council is expecting to commence consultation on updated draft 
Planning Obligations SPDs in 2014 and to adopt final documents before April 2015. 
 
Negotiation of new Section 106 Agreements 
 
Milton Keynes Council will: 
 

 inform relevant ward councillors and town and parish council(s) that a planning 
application likely to require a Section 106 Agreement has been submitted to Milton 
Keynes Council 

 consult the relevant ward councillors and town and parish council(s) on the matters a 
Section 106 Agreement may need to address at the earliest opportunity 

 report the views of the ward councillors and town and parish council(s) to the 
relevant decision making body (most likely to be Milton Keynes Council’s 
Development Control Committee) 

 communicate the decisions of Development Control Committee to the relevant ward 
councillors and town and parish councils and keep them informed during the 
preparation of the Section 106 Agreement 

 
Ward councillors and town and parish councils are asked to respond in writing to the 
consultation within the required timeframe.  A nil response is assumed if no reply is 
received by the closing date for the consultation.   
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Variations to existing Section 106 Agreements 
 
Milton Keynes Council will: 
 

 inform relevant ward councillors and town and parish council(s) that Milton Keynes 
Council has received a formal request to vary an existing Section 106 Agreement  

 consult the relevant ward councillors and town and parish council(s) on the proposed 
variation to a Section 106 Agreement at the earliest opportunity 

 report the views of the ward councillors and town and parish council(s) to the 
relevant decision making body (most likely to be the Milton Keynes Council’s 
Development Control Committee) 

 communicate the decisions of Development Control Committee to the relevant ward 
councillors and town and parish councils and keep them informed during the 
preparation of the variation to the Section 106 Agreement 

 
Ward councillors and town and parish councils are asked to respond in writing to the 
consultation within the required timeframe.  A nil response is assumed if no reply is 
received by the closing date for the consultation.   
 
Monitoring Section 106 Agreements 
 
Milton Keynes Council will: 
 

 provide a regular summary of the Section 106 Agreements for each ward, town and 
parish council area to include the planning obligations, trigger points, and any 
specific financial allocations to the parish or town council  

 
Ward councillors and town and parish councils are asked to inform Milton Keynes Council if 
they have observed any of the developments listed in the summary for their area 
commencing building works.  
 
Allocating Section 106 money 
 
Where there are competing local claims on specific Section 106 obligations after the 
Section 106 Agreement has been signed (e.g. alternative local projects are put forward to 
spend Section 106 money) Milton Keynes Council will: 
 

 consult with the relevant ward councillors and town and parish councils on the best 
use of the monies 

 seek to broker a consensual approach to the application of the available funding or, if 
relevant, advise on the most appropriate use as determined by the legal agreement 

 in the case of a failure to reach an agreement report the views of the ward 
councillors and town and parish council(s) to the relevant decision making body 
(most likely to be the Milton Keynes Council’s Development Control Committee.) 

 
Ward councillors and town and parish councils are asked to respond in writing to the 
consultation within the required timeframe.  A nil response is assumed if no reply is 
received by the closing date for the consultation.   
 



 

 
Draft Planning Obligations Protocol  Page 4 of 4  

Where it is considered appropriate by Milton Keynes Council to devolve the delivery of a 
specific planning obligation to the relevant town or parish council, Milton Keynes Council 
will: 
 

 consult with the relevant local town or parish council on who is best placed to spend 
the Section 106 money in order to discharge the obligation 

 where the parish and town council is to be allocated Section 106 money then the 
Council will provide a Funding Agreement to be signed by the Council and relevant 
parish and town council 

 
Town and parish councils will be required to ensure that they have appropriate governance 
arrangements in place and to sign a Funding Agreement before Section 106 money is 
allocated.  
 
General communications 
 
Milton Keynes Council will: 
 

 provide an electronic quarterly update on planning obligations generally, which may 
include information on income, monies held, expenditure and case studies.   

 maintain dedicated pages relating to planning obligations on the Milton Keynes 
Council website, including links to all Section 106 Agreements, financial summaries, 
and Frequently Asked Questions 

 maintain a dedicated email address for all planning obligations related enquiries 

 respond to all enquiries within the timescales set out in the Council’s “standards for 
handling and responding to enquiries” document 

 
Ward councillors and town and parish councils are asked to use the dedicated planning 
obligations email address for planning obligation related enquiries.  
 
 
 


